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THE COURT:   Ar e we r eady t o pr oceed on t hi s

hear i ng r el at i ng t o whet her  or  not  a r es t r ai ni ng or der

s houl d be cont i nued or  a pr el i mi nar y i nj unc t i on i s s ued?

MR.  HUNT:   Your  Honor ,  my c l i ent  and I  ar e r eady.

I  was  j us t  t al k i ng t o Mr .  Cr ai g.   He i s  l ooki ng f or  hi s

c l i ent .

THE COURT:   Oh,  okay.   Wel l ,  I  s aw Mr .  Cr ai g

out s i de.   Ther e he i s .   Okay.   

MR.  CRAI G:   Your  Honor ,  Mr .  Pol l oc k,  I  j us t  s ent  a

t ext .   He i s  down on t he t hi r d f l oor ,  s o I  t ol d hi m t o come

t o t he s event h,  as k your  i ndul gence f or  a moment .

THE COURT:   Al l  r i ght .

MR.  HUNT:   Ready when you ar e,  Your  Honor .

THE COURT:   Al l  r i ght .   Thank you,  s i r .   We' l l  get

Mr .  Pol l oc k up her e.

Al l  r i ght ,  gent l emen.   

Mr .  Pol l oc k,  you r eady t o pr oceed?   

MR.  POLLOCK:   Yes ,  Your  Honor .

THE COURT:   Thank you.

MR.  CRAI G:   Your  Honor ,  may I  addr es s  a mat t er

bef or e we begi n?   

THE COURT:   Sur e.

MR.  CRAI G:   The r eas on I  am her e i s  Mr .  Pol l oc k

woul d l i ke t o r et ai n me t o r epr es ent  hi m.   He has  r et ai ned

me t o r epr es ent  hi m i n a di s s ol ut i on of  hi s  bus i nes s .   So I
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was  r epr es ent i ng hi m but  t hen t hi s  l aws ui t  c ame up.

He cannot  r et ai n me t o r epr es ent  hi m wi t hout

t ak i ng s ome f unds  out  of  hi s  bank ac count  and t he TRO

cur r ent l y woul d s eem t o i ndi c at e t hat  he cannot  do t hat .

So i f  Your  Honor  woul d al l ow hi m t o t ake s ome

f unds  out  t o r et ai n me,  t hen I  c an s t ep i n t o r epr es ent  hi m

and hi s  LLC i n t hi s  mat t er ,  ot her wi s e he has  mor e of  a

mi ni mal  t o,  t hat  c oul d addr es s  anot her  mat t er  t hat  has  come

up.

But  es s ent i al l y  I  c annot  r epr es ent  hi m i n t hi s

mat t er  wi t hout  bei ng r et ai ned and he can' t  r et ai n me wi t hout

t ak i ng money out  of  t he bank,  whi ch af f ec t s  t he TRO.

THE COURT:   Al l  r i ght .   Thank you,  Mr .  Cr ai g.   

Mr .  Hunt .

MR.  HUNT:   Your  Honor ,  you wi l l  have t o excus e me

i f  I  am not  goi ng t o s hed any t ear s  f or  Mr .  Pol l oc k.   

On J ul y 27t h of  t hi s  year  he demanded a mat er i al s

check f r om my c l i ent s .   I t  was  t he f our t h mat er i al s  c heck of

appr ox i mat el y $92, 000.   He had j us t  got t en a mat er i al s  check

i n J une of  t hi s  year .   Les s  t han 60 days  l at er  he as ked f or

anot her  mat er i al s  check.   My c l i ent s  gave i t  t o hi m f or

$93, 000 and wi t hi n t wo weeks ,  Your  Honor ,  he had l ai d of f

al l  hi s  empl oyees  or  i ndependent  c ont r ac t or s  and had

di s s ol ved hi s  c ompany i n t he s ame mont h,  s omewher e ar ound

Augus t  of ,  I  t hi nk he - -  one of  t he ar t i c l es  of  di s s ol ut i on
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bei ng ef f ec t i ve Augus t  t he 12t h.

I  don' t  know exac t l y when he mai l ed i t  i n,  but

anyway,  he t ook $93, 000,  had,  di d a l i t t l e bi t  of  l abor  on

t he pr oj ec t .   As  f ar  as  we know no new mat er i al s  wer e

pur chas ed and we do know t hat  s ubcont r ac t or s  and mat er i al

men wer en' t  pai d,  i nc l udi ng an engi neer  t hat  had done wor k,

you know,  pr obabl y a year  bef or e dr awi ng up engi neer i ng

pl ans ,  and t hey wer en' t  even pai d,  even t hough Mr .  Pol l oc k

had what ever  $92, 000 t i mes  f our  i s  f or  t he mat er i al s ,  Your

Honor .   

So unl es s  t her e i s  - -  he want s  t o come i n her e

wi t h hi s  bank ac count s ,  we woul d as k t hat  t he cour t  not

al l ow hi m t o v i ol at e t he t empor ar y r es t r ai ni ng or der  and we

woul d l i ke t o be hear d on t he - -

THE COURT:   Al l  r i ght .   Wel l ,  t hank you,  ver y

much.   

Wel l ,  gi ven t he nat ur e of  t he TRO i n t hi s  c as e,  I

am goi ng t o deny t he mot i on,  Mr .  Cr ai g.

MR.  CRAI G:   Thank you,  Your  Honor .

THE COURT:   Al l  r i ght .   Mr .  Hunt .   

MR.  HUNT:   I  wi l l  c al l  Mi ke Pol l oc k t o t he s t and.

THE COURT:   Al l  r i ght .   Mr .  Pol l oc k,  i f  you wi l l

c ome ar ound,  s i r .

THE CLERK:   I f  you wi l l  pl eas e pl ace your  l ef t

hand on t he Bi bl e and r ai s e your  r i ght .

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



Page 5

 
 

 

MICHAEL POLLOCK, 

having been duly sworn, testified as follows: 

THE WI TNESS:   Yes .

THE CLERK:   You may be s eat ed.   Thank you.

MR.  HUNT:   May I  appr oach,  Your  Honor ?

THE COURT:   You may.

EXAMI NATI ON BY MR.  HUNT:  

Q. Mr .  Pol l oc k,  I  am goi ng t o hand you what  I  have

mar ked as  Exhi bi t  1.   Thi s  i s  Exhi bi t  1.

Do you r ecogni z e t hat  document ?

A. Yes .

Q. I s  t hat  a pr opos al  t hat  you gave my c l i ent s .

J ohn Cr am and Mat t  Chamber s ,  t o do wor k at  t hei r  home?  

A. I t  i s .

Q. Okay.   And di d you agr ee,  or  di d you es t i mat e - -

wel l ,  l et  me as k you.   Do you cons i der  t hi s  a f i xed- pr i c e

cont r ac t  or  a cos t  pl us ?

A. I  woul d cons i der  t hi s  i nt ended t o be a f i xed

pr i c e.

Q. Okay.   And t he f i x  - -

A. I t  i s  an es t i mat e,  s o t her eabout s  i s  what  I  was  - -

Q. Okay.   And s o you had been wor k i ng on pl ans  wi t h

my c l i ent s  bef or e t hi s  c ont r ac t  was  dr awn up?

A. Yes .

Q. Okay.   And t hen you gave t hem a f i xed pr i c e,  you
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wer e goi ng t o do a par t i al  r enovat i on of  t hei r  ex i s t i ng home

and do an addi t i on as  wel l ,  i s  t hat  c or r ec t ?

A. That ' s  c or r ec t .   

Q. Al l  r i ght .   And t he pr i c e f or  t hat ,  i f  you wi l l

l ook on page t hr ee,  was  $661, 000,  appr ox i mat el y?

A. That ' s  r i ght .

Q. Okay.   And you es t i mat ed,  Mr .  Pol l oc k,  t hat  f or

mat er i al s  i t  woul d cos t  $365, 000 - -

A. Yes .

Q. - -  pl us  $49?

A. Yes .

Q. Okay.   I s  i t  t r ue my c l i ent s  have pai d you ever y

bi t  of  t hat ?

A. I t  i s .

Q. Okay.   And you es t i mat ed t o get  t hem i n t hei r

hous e t her e woul d be,  t he l abor  cos t  woul d be $296, 159. 50?

A. Yes .

Q. Okay.   Do you know how much t hey have pai d you i n

l abor ?

A. Of f  t he t op of  my head,  no,  I  don' t .

Q. Okay.   Woul d i t  s ur pr i s e you i f  t hey have pai d you

al mos t  a hundr ed and ei ght y- ei ght  t hous and dol l ar s  i n l abor ?

A. No.

Q. I t  woul d not ?

A. No.
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Q. Okay.   What  on a s cal e z er o t o a hundr ed,  what

per cent  woul d you s ay you have compl et ed of  t hat  home,  what

per cent ?

A. I  woul d s ay pr obabl y ar ound 50.

Q. 50 per c ent ?

A. The f oundat i on wor k was  s i gni f i c ant .   Ther e was  a

l ot  of  f oundat i on wor k.

Q. Okay.   And j us t  t el l i ng me i f  I  am ac cur at e on

t hi s ,  what  you have done t o dat e i s  you di d s ome gr adi ng,

cor r ec t ?

A. Yes .

Q. Foundat i on?

A. Yes .

Q. When you l ef t  t he j ob you had done s ome f r ami ng,

cor r ec t ?

A. Ever yt hi ng was  f r amed except  f or  t he r oof .

Q. Okay.   I s  i t  t r ue you had not  qui t e f i ni s hed t he

s econd f l oor  f r ami ng?

A. I  bel i eve ever yt hi ng was  t her e except  f or  t he

r oof .

Q. Okay.   Anyway,  s o i t ' s  t r ue when you wal ked of f

t he j ob and di s s ol ved your  bus i nes s  t he addi t i on f or  my

c l i ent ' s  home had no r oof ,  c or r ec t ?

A. That ' s  c or r ec t .

Q. You got  no r oof ,  you got  no mat er i al  t o f i ni s h
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t hi s ,  c or r ec t ?

A. Ri ght .

Q. Okay.   Di d you t el l  my c l i ent s  you had s pent

al mos t  $20, 000 i n pl umbi ng?

A. I  r ecal l  s ay i ng t hat  t her e was  a l ar ge expens e f or

ever yt hi ng t hat  had happened under gr ound whi l e t hey wer e out

of  t own.   I  don' t  t hi nk t hat  t hat  was  s ai d s pec i f i c al l y  f or

t hat  one as pec t ,  t her e was  t r ench wor k and s i gni f i c ant

excavat i on t hat  was  r equi r ed i n addi t i on t o t he pl umber ' s

f ees .

Q. Okay.   How come you haven' t  pai d Medl ock

Engi neer i ng.

A. I  don' t  have t he money t o pay Medl ock Engi neer i ng.

Q. What  t i mef r ame di d Medl ock Engi neer i ng c ome up

wi t h engi neer i ng pl ans  f or  t hi s  addi t i on?

A. Ther e was  not  a - -  i t  was  s or t  of  an ongoi ng

cooper at i on wi t h Medl ock Engi neer i ng,  s o t hey woul d gi ve me

pi eces  of  t he puz z l e,  you know,  t hey di dn' t  gi ve me a

compl et ed s et  f or  t he ent i r e bui l di ng.

Q. Okay.   But  when di d t hey f i r s t  s t ar t  t hei r  wor k?

A. I  woul d have t o s ay maybe back i n Febr uar y or  s o.

Q. Of  2018?

A. Yes  - -  or  ' 19.

Q. Okay.   And di d you ever  pay t hem a penny?

A. Yes .
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Q. How much?

A. I  was  maki ng payment s  wi t h t hem,  1500,  2, 000 at  a

t i me.   I  don' t  r ecal l  exac t l y how many payment s  I  made.

Q. Okay.   I s  i t  your  - -  wel l ,  di d you have s uf f i c i ent

f unds  f r om my c l i ent s  t o pay Medl ock Engi neer i ng?

A. I  bel i eve s o.

Q. Ri ght .   You got ,  i s n' t  i t  t r ue,  Mr .  Pol l oc k,  you

got  t he f ol l owi ng mat er i al s  check f r om my c l i ent ,  you got

t he f i r s t  one f or  $91, 261. 25?

A. Yes .

Q. You got  anot her  one f or  $92, 000,  cor r ec t ?

A. Yes .

Q. You got  t hi r d one f or  $92, 000,  cor r ec t ?

A. Yes .

Q. You got  a f our t h and f i nal  mat er i al s  payment  of

$93, 000?

A. Yes .

Q. Okay.   And s o you had pl ent y of  money t o pay

Medl ock Engi neer i ng,  di dn' t  you?

A. I  had t o s pend t he onl y pr oj ec t  - -

Q. Mr .  Pol l oc k,  t he ques t i on i s ,  di d you have enough

money t o pay t hem?  You got  pai d $368, 000 i n mat er i al s .   Di d

you have enough money t o pay Medl ock Engi neer i ng?

A. Yes .

Q. Why di dn' t  you?
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A. Becaus e i t  was  us ed f or  ot her  as pec t s  of  t he j ob

and not  gi ven t o anot her .

Q. Di d you br i ng anyt hi ng wi t h you t oday t o s how t he

j udge how much i n mat er i al s  you s pent  on t hi s  pr oj ec t ?

A. No,  I  di d not .

MR.  HUNT:   May I  appr oach,  Your  Honor ?

THE COURT:   You may.

BY MR.  HUNT:   

Q. Mr .  Pol l oc k,  I  am goi ng t o hand you Exhi bi t  2.

Page one i s  s omet hi ng my c l i ent s  put  t oget her .

Can you f l i p over  t o t he t hi r d page t her e,

Mr .  Pol l oc k?

Ar e you l ook i ng at  check number  2590?

A. I  am.   

Q. Al l  r i ght .   You' ve got  an Oc t ober  4t h,  2008 ( s i c )

you got  a check f or  $91, 261. 25?

A. Yes .

Q. Okay.   Fl i p over  t o t he next  page,  Mr .  Pol l oc k.

I n Mar ch,  Mar ch 28t h of  2019 you got  a mat er i al s  chec k f or

$92, 000?

A. Yes .

Q. I f  you wi l l  f l i p over  a page,  Mr .  Pol l oc k.   On

J une 14t h,  2019 you got  anot her  mat er i al s  c heck f or  $92, 000?

A. Yes .

Q. Okay.   And on J ul y 26t h of  2019 you,  you as ked f or
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anot her  mat er i al s  check f r om my c l i ent s ,  di dn' t  you?

A. Yes ,  I  l et  t he c l i ent  know t hat  we had s pent  a

s i gni f i c ant  amount  of  money on t he under gr ound por t i on of

t he j ob whi l e t hey wer e out  of  t own.

Q. The ques t i on was  di d you as k t hem f or  anot her

mat er i al s  check of  $93, 000 i n l at e J ul y 2019?

A. As  I  r ecal l ,  he as ked me i f  I  needed anot her

mat er i al s  check and I  s ai d yes .

Q. So you di dn' t  as k hi m,  he as ked you i f  he coul d

gi ve you money?

A. Yes .

Q. Okay.   And you t ook t he money,  c or r ec t ?

A. I  di d.

Q. Okay.   Mr .  Pol l oc k,  when di d you f i r s t  c ons ul t  a

l awyer  about  di s s ol v i ng Gr eenki nd Bui l der s ,  LLC?

A. I t  was  a coupl e of  weeks  af t er  meet i ng wi t h Mat t .

Q. A c oupl e weeks  af t er  what ?

A. Af t er  meet i ng wi t h Mat t  Chamber s .

MR.  HUNT:   May I  appr oach,  Your  Honor ?

THE COURT:   You may.

BY MR.  HUNT:   

Q. Mr .  Pol l oc k,  I  am handi ng you Pl ai nt i f f ' s .

Exhi bi t  3.   Do you r ecogni z e t hat ?  

A. Yes .

Q. You as ked f or  as s i s t ance i n di s s ol v i ng Gr eenki nd
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Bui l der s ?

A. Yes ,  t hat ' s  r i ght .

Q. Okay.   And you as ked t he Sec r et ar y of  St at e t o

cons i der  Gr eenki nd Bui l der s ,  LLC,  di s s ol ved as  of

Augus t  12t h,  2019?

A. Yes .

Q. And t hat ' s  wi t hi n 30 days  of  get t i ng t hat  f our t h

mat er i al s  check f or  $93, 000,  cor r ec t ?

A. Yes .

MR.  HUNT:   May I  appr oach,  Your  Honor ?

THE COURT:   You may.

BY MR.  HUNT:   

Q. Mr .  Pol l oc k,  I  am handi ng you what  I  have mar ked

as  Pl ai nt i f f s '  Exhi bi t  4.   Do you r ecogni z e t hat ?

A. I  do.

Q. And as  of  May 24t h,  2019 you wer e maki ng ac t i ve

ef f or t s  t o s t ar t  anot her  company?

A. Yes ,  t hat ' s  r i ght .

Q. And t he name of  t he c ompany i s  c al l ed Shel t er

I nc . ?

A. Yes .

Q. What  wer e you s hel t er i ng?

A. I t  was  not  a - -  i t  was  i nt ended t o be anot her

cons t r uc t i on company bui l di ng s mal l  ADUs ,  ac ces s or y dwel l i ng

uni t s ,  t hi ngs  l i ke t hat ,  not hi ng l ar ge.
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I f  I  c oul d s peak f or  a moment .   My i nt ent i on was

t o f i ni s h t he j obs  t hat  I  was  wor k i ng on when I  opened t hi s

company and t hen s cal e back dr amat i c al l y  becaus e t he s t r es s

and f i nanc i al  wor r i es  of  bei ng a l ar ge s cal e,  t o me l ar ge

s cal e bui l der ,  had j us t  become t oo much.   So Shel t er  was

i nt ended t o be s omet hi ng t hat  I  c oul d do wi t h maybe one

hel per ,  or  t wo hel per s ,  and t ake on s mal l  j obs  and no l onger

do any new cons t r uc t i on,  you know,  on a l ar ge s cal e.

Q. Di d you s et  up a bank ac count  f or  Shel t er  I nc . ?

A. No,  s i r .

Q. I t ' s  your  t es t i mony under  oat h t oday t hat  Shel t er

I nc .  never  has  had a bank ac count ?

A. Yes ,  t hat ' s  c or r ec t .   I  never  di d anyt hi ng wi t h

i t .

Q. But  as  of  May 24t h,  2019,  you knew you wer e goi ng

t o be s cal i ng back Gr eenki nd Bui l der s ,  c or r ec t ?

A. I  knew t hat  t he s t r es s  was  goi ng t o c aus e me t o

make s ome changes .   I  knew t hi s  was  goi ng t o be my f i nal

year  of  doi ng t hes e l ar ge pr oj ec t s ,  but  up unt i l  t he day

t hat  I  appr oached Mr .  Cr ai g,  I  had i nt ent i ons  of  f i ndi ng my

way t hr ough t hi s .   I  had been,  f or  t he pas t  year  and a hal f ,

doi ng ever yt hi ng I  c oul d t o keep t he bus i nes s  af l oat  and t o

f i ni s h j obs  as  qui c k l y as  I  c oul d.

I  was  havi ng di f f i c ul t i es  al l  t he way ar ound wi t h

my ent i r e bus i nes s  and j us t  t r y i ng t o get  t o a poi nt  wher e
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t hes e pr oj ec t s  wer e over  and t ake on not hi ng bi g beyond t hat

poi nt .

Q. At  any t i me i n your  deal i ngs  wi t h my c l i ent s  di d

you ever  t el l  t hem you wer e havi ng f i nanc i al  di f f i c ul t i es ?

A. No,  I  don' t  bel i eve I  di d.

Q. Di d you ever  t el l  t hem,  i n 2019 di d you ever  t el l

my c l i ent s  t hat  you may not  be abl e t o f i ni s h t hei r  j ob?

A. No,  I  bel i eve t he onl y t hi ng I  had t ol d hi m was

t hat  I  had s i gni f i c ant  t ax debt s  and we had t al ked about  how

I  had been hopi ng t o be abl e t o pur chas e a home wi t h t he

hel p of  anot her  i ndi v i dual  and t hat  di d not  happen.

Q. You had hoped t o do what ?

A. Pur chas e a home f or  my f ami l y.   But  t hat  di dn' t

wor k out .   So ever yt hi ng t hat  I  was  doi ng was  wi t h t he bes t

i nt ent .   I  meant  t o f i ni s h al l  of  t he j obs  t hat  I  had and

t hen s t ar t  anot her  company doi ng s mal l er  s c al e pr oj ec t s  s o

t hat  I  woul d have l ower  s t r es s  and l es s  chance of  get t i ng

i nt o f i nanc i al  t r oubl e.   I  j us t  di dn' t  make i t  t hat  f ar .

Q. You - -  we went  t hr ough,  you got  a check f r om my

c l i ent s  f or  $92, 000 f or  mat er i al s  on J une 14t h,  2019?

A. Yes .

Q. And bef or e you as ked f or  t hat  chec k and got  t hat

check you wer e maki ng ef f or t s  t o s t ar t  a di f f er ent  company,

cor r ec t ?

A. Yes ,  but  I  was  not  maki ng ef f or t s  t o di s s ol ve
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Gr eenki nd,  I  was  onl y maki ng ef f or t s  t o,  you know,  s et

s omet hi ng up f or  i n t he f ut ur e,  and al l  t hat ' s  t her e i s  t he

name and i t ' s  r egi s t er ed.   I  never  di d anyt hi ng wi t h i t .

Q. Okay.   And t hen you as ked,  or  you s ai d you di dn' t

as k f or  i t ,  my c l i ent s ,  I  gues s ,  vol unt eer ed payi ng you

anot her  $93, 000 on J une 26t h,  2019,  and at  t hat  t i me you

wer e maki ng ef f or t s  t o s t ar t  a new company,  cor r ec t ?

A. The paper  t hat  you hol d i n your  hand i s  t he ext ent

of  t he ef f or t  t hat  I  made on t hat  vent ur e.   Not hi ng el s e was

done.

Q. And you have al r eady t es t i f i ed you br ought

not hi ng,  no evi dence t oday,  t o s how t hat  you,  what  you di d

wi t h t hi s ,  wi t h t hes e mat er i al  payment s  t hat  you got ?

A. Par t  of  t he r eas on t hat  - -

Q. That ' s  a yes  or  no,  s i r .

A. No.

Q. Di d you br i ng any document s  wi t h you t oday?

A. The onl y t hi ng t hat  I  br ought  was  t he TRO t hat  you

s ent .

Q. Okay.   So yes  or  no,  you have br ought  no document s

t oday t o s how how you s pent  a penny of  t he mat er i al s  checks

t hat  my c l i ent s  pai d t o you?

A. That ' s  c or r ec t .

Q. Mr .  Pol l oc k,  t el l  us  what  s ubcont r ac t or s  t hat

wor ked,  t he s ubcont r ac t or s  and mat er i al  men t hat  ei t her
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pr ovi ded mat er i al  - -  wel l ,  l et ' s  j us t  t ake i t  one at  a t i me.   

What  mat er i al  men do you know t hat  pr ov i ded

mat er i al s  t o my c l i ent s '  pr oj ec t  t hat  you have not  pai d?

A. Net wor k Di s t r i but or s .   And as  f ar  as  mat er i al s ,  I

bel i eve t hat  i s  al l .

Q. Okay.   What  s ubcont r ac t or s  t hat  pr ovi ded l abor  or

mat er i al s  on t hi s  pr oj ec t  ar e you awar e of  have not  been

pai d?

A. Backwoods  Gr adi ng i s  owed,  and Bl ue Way Conc r et e

i s  owed.

Q. And what  was  i t ,  Bl ue what ?

A. Bl ue Way.

Q. And t hen what  about  Medl ock Engi neer i ng?

A. Medl ock Engi neer i ng.

Q. How much i s  Bl ue Way Cont r ac t i ng c l ai mi ng i t ' s

owed,  Bl ue Way Conc r et e?

A. I  don' t  r ecal l  t he amount  t hat ' s  l ef t  due.   I  was

maki ng payment s  wi t h t hem.   I  made,  t he l as t  payment  I  made

t o t hem was  f or  about  $8700 and I  have made many payment s  t o

t hem.

Q. Tel l  me ever y payment  you made,  i f  you can,  af t er

you got  t he mat er i al s  check of  J une 14,  2019 on t hi s

pr oj ec t ?

A. Okay.   The one I  j us t  ment i oned was  one.

Q. To Bl ue Way Conc r et e?
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A. Yes .   I  made anot her  about  $2, 000 pur chas e wi t h

Summi t  Mat er i al s  t hat  wer e del i ver ed.

I  pai d,  I  r ecal l  wr i t i ng a check t o t he pl umber .

Q. Af t er  J une 20 - -  af t er  J une 14t h,  2019?

A. Yes .

Q. Do you r ecal l  t he appr ox i mat e amount ?

A. I  do not .

Q. Any ot her  s ubcont r ac t or s  and mat er i al  men t hat  you

r ecal l  payi ng af t er  you got  t hi s  mat er i al s  check on J une 14,

2019?

A. Not  t hat  I  c an c l ear l y r ecal l .

Q. I f  you had,  as  bes t  you can,  es t i mat e t he t ot al

s um of  t hos e payment s  t hat  you j us t  t ol d me about .   You s ai d

Bl ue,  Bl ue Way,  you s ai d Summi t  Mat er i al s  and a chec k t o a

pl umber ,  t he s um t ot al ?

A. Somewher e i n t he nei ghbor hood of  16 or  17, 000 f or

t hos e.

Q. Then you got  a c heck f or  90 - -  wel l ,  excus e me.

Then you got  anot her  mat er i al  c hec k dat ed J ul y 26.

Af t er  you got  t hat  mat er i al  c heck,  t el l  us  ever y mat er i al

men or  s ubcont r ac t or  you pai d.

A. Sor r y,  t he checks  t hat  we j us t  went  t hr ough,  t hat

was  f or  t he f i nal  payment  t hat  I  r ecei ved,  and whi ch one ar e

you as k i ng f or  now?

Q. Wel l ,  I  was  as k i ng about  t he J une 14t h,  2019
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check?

A. Oh,  I  s ee.   So t hen I  mi xed up t he checks .   

What  t he number s  I  j us t  gave you wer e concer ni ng

t he f i nal  payment  t hat  you made.

Q. Al l  r i ght .   So out  of  t hat  $93, 000,  i t ' s  your

r ecol l ec t i on t hat  you pai d a s um t ot al  of  ar ound 16 or

$17, 000?

A. I  bel i eve s o,  f or  mat er i al s ,  yes .

Q. Wel l ,  l et ' s  go bac k.   Af t er  t he - -  and you got ,

Mr .  Pol l oc k,  you got  a check on J une 14t h,  2019.   Di d you

pay any mat er i al  men or  s ubcont r ac t or s  af t er  get t i ng t hat

check?

A. I  am s ur e I  di d,  yes .

Q. Can you t es t i f y wi t h any ac cur acy who you r ecal l

pay i ng?

A. I t  woul d have been t he l umber  company,  Summi t ,

Summi t  Bui l di ng Mat er i al s ,  pr obabl y t he c onc r et e c ompany,

Sout her n Conc r et e.   I  pai d,  pai d f or  s ome,  s ome wi ndows  f or

t he ex i s t i ng hous e.   Thos e,  t hey wer e not  pi c ked up but  t hey

ar e t her e at  t he s uppl i er s .

Q. Who i s  t hat  s uppl i er ?

A. Rhodes  Gl as s .

Q. Rhodes  Gl as s ?

A. Yes .

Q. Ar e you pos i t i ve t hat  you pai d Rhodes  Gl as s ?
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A. I  bel i eve I  di d.   I  had been i n t he pr ac t i c e of

pay i ng Rhodes  Gl as s  i n advance f or  qui t e awhi l e becaus e of  I

had got t en behi nd wi t h t hem a coupl e of  year s  pr i or  on

anot her  j ob,  s o I  was  pay i ng f or  ever yt hi ng i n advance

t hr ough t hem.   But  t her e wer e - -

Q. Af t er  you got  t hat  J une 14t h check,  how much do

you t hi nk you pai d Rhodes  Gl as s ?

A. I  don' t  r ecal l .   I t  was n' t  a l ar ge wi ndow or der ,

t hey wer e j us t  f or  a dor mer  t hat  we put  i n.

Q. Ar e we t al k i ng about  l es s  t han 5, 000?

A. Yes ,  pr obabl y.

Q. Al l  r i ght .   And af t er  you got  t hat  J une 14t h

check,  how much do you r ecal l  payi ng Sout her n Conc r et e i n

mat er i al s ?

A. I  don' t  r ecal l  wi t h any ac cur acy how much any of

t he ot her  payment s  wer e f or .   Ther e wer e a l ot  t hem.   Ther e

wer e a l ot  peopl e wor k i ng on t he j ob dur i ng t he t i me t he

homeowner s  wer e away.   We had pl umber s  and el ec t r i c i ans  and

excavat or s  as  wel l  as  c ar pent er s  and HVAC r epai r men,  s o I

c an' t  s t at e wi t h any ac cur acy what  payment s  wer e made.

Ther e was  a l ot  of  ac t i v i t y dur i ng t hat  t i me.

Q. Okay.   But  we do know - -  wel l ,  i t  s ounds  l i ke you

ar e f ai r l y  c onf i dent  t hat  af t er  you got  t he f i nal  c heck of

$93, 000 t he mos t  you s pent  was  16 t o 17?

A. Yes .   For  mat er i al s .
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Q. Mr .  Pol l oc k,  what  bank ac count s  di d Gr eenki nd

Bui l der s  have i n 2019?

A. J us t  one.

Q. Wher e at ?

A. Tel co Communi t y Cr edi t  Uni on.

Q. And how many bank ac count s  di d you i ndi v i dual l y

have?

A. J us t  one.

Q. Wher e?

A. Tel co al s o.

Q. So under  oat h your  t es t i mony i s  t hat  i n t wo

t hous and - -  f or  al l  t i mes  i n 2019 t he onl y bank ac count s

t hat  Gr eenki nd Bui l der s ,  LLC,  had was  at  Tel c o?

A. Yes .

Q. And i t ' s  al s o your  t es t i mony under  oat h t hat  t he

onl y bank ac count  you had i n 2019 was  al s o at  Tel c o?

A. Yes .

Q. You have s ever al  c hi l dr en,  Mr .  Pol l oc k?

A. I  do.   I  have f our .

Q. Okay.   And t hei r  mot her ' s  name i s  what ?

A. Ti f f any.

Q. And how l ong have you al l  been t oget her ?

A. Fi f t een year s  or  s o.

Q. And you have how many chi l dr en?

A. Four .
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Q. Okay.   Do you have a j oi nt  bank ac count  wi t h

Ti f f any Hel t on?

A. No.   

Q. Mr .  Pol l oc k,  wher e - -  how much do you have i n your

ac count  r i ght  now,  per s onal  ac count ?

A. Under  $500.

Q. Af t er  you pai d s ubcont r ac t or s  and mat er i al  men

af t er  you got  a $93, 000 check,  you s houl d have at  l eas t

$80, 000 l ef t .   Wher e di d t he money go?

A. I f  I  was  r unni ng an ef f i c i ent  bus i nes s ,  t hat  woul d

be t he cas e,  but  I  had been havi ng di f f i c ul t y keepi ng my

bus i nes s  af l oat  f or  t he pas t  year  and a hal f .   I  had t ax

debt s  and ot her  debt s  t o ot her  s ubcont r ac t or s ,  ot her  j obs ,

and I  was  pool i ng t he money i n or der  t o pay f or  al l  j obs  and

keep al l  j obs  af l oat .   So my i nt ent i on was  t o r epl ace t he

money t hat  was  us ed when I  r ec ei ved a payment  f r om anot her

j ob.

Q. But  s pec i f i c al l y  I  want  t o know wher e,  what  you

di d wi t h t he mi ni mum $80, 000 you woul d have had l ef t  af t er

you pai d t he ver y l i mi t ed number  of  bi l l s  t hat  you pai d

af t er  J une 27t h of  2019.   

Wel l ,  l et  me back up.   Di d you t ake t hat  chec k and

put  i t  i n t he Tel co ac count ?

A. I  di d.

Q. Whi ch ac count ?
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A. My bus i nes s  ac count .

Q. I n t he Gr eenki nd Bui l der s ,  LLC.   Okay.   And di d

you make cas h wi t hdr awal s  f r om t hat  ac count ?

A. I  don' t  r ecal l  i f  I  made cas h wi t hdr awal s  f r om

t hat  ac count .

Q. I f  you di dn' t  make c as h wi t hdr awal s ,  we woul d be

abl e t o get  chec ks  and f i nd out  wher e you s pent  t he money,

woul dn' t  we?

A. Yes .

Q. Di d you pay s ome s or t  of  t ax l i en?

A. I  pai d back t axes  t hat  I  had owed f or ,  I  bel i eve,

s econd quar t er  2019,  ot her  bus i nes s  expens es .   Al l  of  t he

money t hat  was  i n my bus i nes s  chec ki ng ac count ,  whet her  i t

c ame i n,  you know,  I  had one ac count .   I f  a check was  f or

l abor  and mat er i al s ,  i t  al l  went  i nt o t he s ame ac count  and

t hos e f unds  wer e us ed f or  al l  bus i nes s  oper at i ons  t o keep

t he j obs  goi ng.

Q. What  was  t he - -  di d you - -  I  want  t o know

ever yt hi ng about  your  hi s t or y wi t h t he I RS.   When was  t he

f i r s t  t i me t hey had a t ax l i en?

A. Ar ound J anuar y of  l as t  year .

Q. J anuar y of  2018 or  - -

A. Yes ,  I  bel i eve s o.

Q. And how much was  t hat  f or ?

A. I f  I  r ecal l ,  ar ound 47, 000.
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Q. And how di d you ac c r ue t hat  t ax bi l l  wi t h t he I RS?

A. I  had t hr ee or  f our  year s  of  unf i l ed t axes .

Q. Okay.   I n t ot al  how many t ax l i ens  have you been

s ubj ec t  t o.   You t ol d us  about  t he f i r s t  one i n J anuar y of

2018.   What ' s  t he next  t i me t her e was  a t ax l i en?

A. I  don' t  r ecal l  s pec i f i c s  on t he mat t er .   I  do know

t hat  I  owe t he I RS r oughl y a hundr ed t hous and dol l ar s  t ot al .

Q. That  you do or  you di d?

A. Do.

Q. What  i s  t he mos t  you ever  owed t he I RS at  one

t i me?

A. A hundr ed t hous and dol l ar s .

Q. Have you s at i s f i ed any of  t he t ax l i ens ,  wi t h t he

I RS t ax l i ens ?

A. I  have pai d - -  no,  I  have not .   I  have been,  I ' m

t al k i ng wi t h t hem about  r eachi ng a payment  pl an becaus e I

was n' t  abl e t o pay any l ump s ums .   So I  was  i n t he pr oces s

of  negot i at i ng and s et t i ng up t hat  payment  pl an.   I  was

t r y i ng t o get  al l  of  my books  and ever yt hi ng i n or der .   I

was  t r y i ng t o s at i s f y  t he I RS r equi r ement s ,  keep my bus i nes s

af l oat  and pr ot ec t  my c r edi t  i n hopes  t hat  I  woul d s oon one

day hopef ul l y buy a home.   I  was  doi ng ever yt hi ng I  c oul d t o

make t hi ngs  r i ght ,  c l eani ng up mes s es .

Q. Have you pai d of f  t hat  $47, 000 t ax l i en?

A. No.
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Q. I n t he year  2018,  r egar dl es s  of  t he amount  of  t he

l i ens ,  how much di d you pay on t he t ax l i ens ?

A. I  was  onl y payi ng my cur r ent  t axes  i n 2018 when I

negot i at ed wi t h t he I RS f or  pas t  debt s .

Q. I n 2019 how many - -  what  i s  t he t ot al  t hat  you

have pai d on any t ax l i ens  t hat  you ar e s ubj ec t  t o?

A. I  bel i eve i t ' s  t he s ame.   I  was  payi ng cur r ent

t axes .

Q. Who i s  t he human bei ng t hat  you t al ked t o at  t he

I RS about  your  t ax s i t uat i on?

A. Revenue Of f i c er  Br own.

Q. What  i s  Of f i c er  Br own' s  f i r s t  name?

A. I  don' t  know t hat  s he ever  gave i t  t o me.

Q. Wher e i s  her  of f i c e?

A. I t  i s  i n t he f eder al  bui l di ng.

Q. Ar e you s ubj ec t  t o c r i mi nal  pr os ecut i on i f  you

don' t  pay t hos e t ax l i ens ?

A. I  hope not .   As  I  s ai d,  I  have been i n

communi cat i on wi t h t hem t hi s  ent i r e t i me t r y i ng t o r each an

agr eement .   We had j us t  r ecent l y r eached an agr eement  t hat

i t ' s  s uppos ed t o be f or  $1200 a mont h and t hey s ent  me

paper wor k on t hat ,  I  s i gned i t  and r et ur ned i t ,  and t hen

never  hear d anyt hi ng back f r om t hem as  f ar  as  get t i ng a

pr ogr am s t ar t ed.

I  have been wor k i ng wi t h a company i n Cal i f or ni a
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t o,  a t ax at t or ney i n Cal i f or ni a t o t r y and get  t hi s  al l

r es ol ved.

Q. Mr  - -  t hat  $93, 000,  t hat  l as t  check you got  f r om

my c l i ent s ,  have you t aken a por t i on of  t hat  and put  i t  i nt o

your  per s onal  bank ac count ?

A. A por t i on,  yes .

Q. How much?

A. I  don' t  r ecal l  exac t l y how much.

Q. Do you agr ee wi t h me t hat  you have not  ear ned t hat

l as t  $93, 000?

A. I  do.

Q. I  as ked you how much money i s  i n your  bank ac count

and you s ai d 500.   Wer e you t al k i ng about  your  per s onal  or

your  bus i nes s  ac count ?

A. Per s onal .

Q. How much i s  i n your  bus i nes s  ac count ?

A. My bus i nes s  ac count  was  c l os ed on t he 20t h of  l as t

mont h.

Q. Mr .  Pol l oc k,  have you t aken money f r om my c l i ent s

and hi dden i t  s omewher e t o hopef ul l y t ake car e of  t he I RS

t ax l i en?

A. No,  I  have not .

Q. And you can' t  t el l  t he cour t  t oday wher e t hat  80

s ome t hous and dol l ar s  t hat  you s houl d have l ef t  over ,  you

can' t  t el l  t he cour t  wher e t hat  went ?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



Page 26

 
 

 

A. I  c an s how you bank s t at ement s  but  I  don' t  have

ans wer s  of f  t he t op of  my head.   I t  was  us ed f or  al l  s or t s

of ,  al l  s or t s  of  oper at i ng expens es .

Q. Have you t aken money t hat  went  i nt o t he bus i nes s

ac count  t hat  my c l i ent s  pai d you and t r ans f er r ed money i nt o

Ti f f any Hel t on' s  ac count ?

A. Ti f f any does  not  have an ac count .   

Q. Ti f f any Hel t on has  no bank ac count ?

A. No.

Q. Mr .  Pol l oc k,  Mr .  Cr ai g was  s peaki ng t o t he cour t

ear l i er  and he s ai d t hat  you coul dn' t  af f or d t o hi r e hi m i f

you coul dn' t  ac c es s  your  money?

A. That ' s  r i ght ,  t hat ' s  what  he s ai d.

Q. I s  i t  your  t es t i mony t hat  you wer e goi ng t o be

abl e t o hi r e Mr .  Cr ai g f or  t he $500 t hat  you t ol d us  i s  - -

A. No.

Q. - -  i s  t he t ot al  amount  t hat  you have i n your  name?

A. No.   No,  i t ' s  not .

Q. Then why di d you need hi m - -  what  ac count  wer e you

goi ng t o ac ces s  t o be abl e t o pay Mr .  Cr ai g?

A. When I  c l os ed t he bus i nes s  ac count  and wi t hdr ew

t he r emai ni ng money i n t her e,  I  had t hat  money i n c as h t o

gi ve t o Mr .  Cr ai g.

Q. And how much was  t hat ?

A. I  had $8700 and bor r owed s ome addi t i onal  f unds .
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Q. Wher e do you keep t hat  - -  wel l ,  never  mi nd,  I  am

not  goi ng t o as k you wher e you keep i t .

Wel l ,  no,  I  am goi ng t o as k.   Wher e do you have

t he $87O0?

A. I  don' t  have i t .   I  don' t  have i t .

Q. You j us t  t ol d us  you have i t ?

A. I  gave i t  t o Mr .  Cr ai g.

Q. Wel l ,  Mr .  Cr ai g t ol d t he cour t  t hat  he needed t hi s

TRO l i f t ed s o t hat  you coul d get  money out  of  an ac count ,

but  he di d not  t el l  t he c our t  t hat  he al r eady had t hat

money?

A. I  di dn' t  as k Mr .  Cr ai g t o s ay anyt hi ng t hat  he

s ai d.   I  t hi nk he was  j us t  t r y i ng t o det er mi ne whet her  or

not  he woul d be abl e t o hel p me and r epr es ent  me i n t hi s

mat t er  wi t hout  c aus i ng me f ur t her  t r oubl e.

MR.  HUNT:   May I  appr oach,  Your  Honor ?

THE COURT:   Yeah.   Pr et t y c l os e t o f i ni s hi ng up?

MR.  HUNT:   I  am,  Your  Honor .

THE COURT:   Al l  r i ght .

BY MR.  HUNT:   

Q. Mr .  Pol l oc k,  I  am goi ng t o hand you Exhi bi t  5 and

cut  t o t he chas e.   You agr ee t hat  my c l i ent s  i n l abor  have

pai d - -  made payment s  t o Gr eenki nd of  $187, 865. 87?

A. Yes .

Q. Okay.   Do you agr ee t hat  Gr eenki nd has  r ecei ved
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appr ox i mat el y $550, 000 f r om my c l i ent s ?

A. Yes .

Q. Okay.   And t he es t i mat e or  t he f i xed pr i c e was

$660, 000,  cor r ec t ?

A. That ' s  r i ght .

Q. And per  your  own t es t i mony t he mos t  Gr eenki nd has

compl et ed i s  50 per cent  of  t he pr oj ec t ?

A. Yes ,  but  I  woul dn' t  s ay t hat  50 per cent  of  t he

money,  j us t  50 per cent  of  t he t i me.

Q. Wel l ,  c oul d any cont r ac t or  get  t hem i n t hat  hous e,

per  t he pl ans ,  f or  anot her  hundr ed t hous and dol l ar s ?

A. Maybe one who s hor t changes  t hems el ves  as  much as  I

do.

Q. Do you f eel  l i ke you got  s hor t changed on t hi s

pr oj ec t ?

A. I  f eel  l i ke I  under  es t i mat e habi t ual l y .   I  f eel

l i ke I  - -  t he r eas on t hat  I  am i n t hi s  boat  i s  f or  not

char gi ng enough,  not  es t i mat i ng pr oper l y,  not  managi ng my

bus i nes s  pr oper l y.

I  had no i nt ent i on of  def r audi ng anyone.   As  I

s ai d bef or e,  my i nt ent i on was  t o f i ni s h ever y pr oj ec t  I  have

had goi ng.   I  f i ni s hed many pr oj ec t s  up unt i l  t hi s  dat e,  one

of  t hem f or  Mr .  Chamber s ,  and have pl ent y of  happy

cus t omer s .   But  I ,  but  s o I  do not  admi t  t o i nt endi ng t o

def r aud anyone.   I  do admi t  t o bei ng a t er r i bl e bus i nes s
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man.   My r ecor d keepi ng,  my ef f i c i enc y - -

MR.  HUNT:   Obj ec t i on,  Your  Honor ,  mot i on t o

s t r i ke.

THE COURT:   Al l owed.   Ar e you about  f i ni s hed up?

MR.  HUNT:   Yeah.   No,  f ur t her  ques t i ons ,

Your  Honor .

Wel l ,  one.   

BY MR.  HUNT:  

Q. How many empl oyees  di d you have i n t he s ummer  of

2019?

A. Four  or  f i ve.

Q. Wer e t hey i ndependent  cont r ac t or s  or  empl oyees ?

A. They wer e empl oyees .

MR.  HUNT:   No f ur t her  ques t i ons .

THE COURT:   Thank you,  Mr .  Hunt .

You can s t ep down,  s i r .

MR.  HUNT:   Your  Honor ,  I  t hi nk I  got  al l  t he

evi dence I  needed i n t hr ough Mr .  Pol l oc k.   I  am not  goi ng t o

cal l  Mr .  Chamber s .

THE COURT:   Al l  r i ght .   Mr .  Pol l oc k,  anyt hi ng you

wi s h t o s ay t o t he cour t  at  t hi s  t i me?   Thi s  i s  es s ent i al l y

a mot i on t o,  we have got  a t empor ar y r es t r ai ni ng or der  t hat

had been i n pl ace and s o t he next ,  what ' s  on t he agenda f or

t oday i s  t he cour t ' s  dec i s i on t o gr ant  a pr el i mi nar y

i nj unc t i on whi ch woul d cont i nue t he bas i c  t er ms  of  t he
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t empor ar y r es t r ai ni ng or der  af t er  t he c l os ur e of  t hi s  c as e.

So anyt hi ng you wi s h t o s ay?

MR.  POLLOCK:   I  woul d j us t  wi s h t o s ay what  I  had

been t r y i ng t o s ay t hat  was  s t r i c ken f r om t he r ecor d.   I

s t ar t ed t hi s  bus i nes s  wi t h t he bes t  i nt ent i ons .   I  al ways

want ed t o go above and beyond f or  ever y c l i ent .   I  bel i eve I

di d t hat  f or  t he pas t  pr oj ec t  t hat  I  di d f or  Mr .  Chamber s ,

and I  bel i eve I  have ot her  pr oj ec t s  t hat  have t ur ned out

ver y,  ver y wel l ,  happy cus t omer s .   

I  never  had an i nt ent i on t o hur t  anyone but  I  was

dr owni ng i n debt ,  my bus i nes s  was  f al l i ng apar t ,  and I  was

doi ng ever yt hi ng t hat  I  c oul d do s ave i t ,  s al vage i t ,  f or

t he benef i t  of  ever yone i nvol ved,  and at  t hat  poi nt ,  i f  I

c oul d r each t hat  poi nt ,  I  i nt ended t o s cal e bac k

dr amat i c al l y .

So I  am gui l t y of  bei ng t er r i bl e at  t hi s ,  but  I

never  i nt ended t o hur t  anyone.

THE COURT:   Al l  r i ght .   Thank you,  Mr .  Pol l oc k,

t he cour t  appr ec i at es  t hat .

Al l  r i ght .   Hav i ng hear d t hi s  ev i dence t he cour t

i s  goi ng t o gr ant  t he pr el i mi nar y i nj unc t i on.   

Mr .  Hunt ,  i f  you wi l l  dr af t  an or der  t o t hat

ef f ec t ,  and I  s houl d be ar ound mos t  of  t he week t hi s  week,

s o br i ng i t  up t o t he ni nt h f l oor ,  I  wi l l  be happy t o

ent er t ai n t hat .   Al l  r i ght .
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MR.  HUNT:   Thank you,  Your  Honor .

THE COURT:   Thank you,  gent l emen,  appr ec i at e i t .

( Pr oceedi ngs  conc l uded at  2: 49 p. m. )  
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